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Senate Bill No. 25

CHAPTER 907

An act to amend Sections 1785.11.1, 1785.11.6, 1786.60, and 1798.85
of the Civil Code, relating to personal information.

[Approved by Governor October 12, 2003. Filed
with Secretary of State October 12, 2003.]

LEGISLATIVE COUNSEL’S DIGEST

SB 25, Bowen. Personal information: security.
(1) Existing law authorizes a consumer to place a security alert in his

or her credit report, as specified, and sets forth the duties of a consumer
credit reporting agency with regard to a security alert. Existing law
requires a consumer credit reporting agency to provide specified
disclosures of a consumer’s rights in connection with consumer credit
reporting.

This bill would, operative July 1, 2004, further provide that any person
who uses a consumer credit report in connection with the approval of
credit, as specified, may not lend money, extend credit, or complete the
purchase, lease, or rental of goods or non-credit-related services without
taking reasonable steps to verify the consumer’s identity, in order to
ensure that the application for an extension of credit or for the purchase,
lease, or rental of goods or non-credit-related services is not the result
of identity theft.

The bill would also specify that if a consumer has placed a statement
with the security alert in his or her file requesting that identity be verified
by calling a specified telephone number, any person who receives that
statement with the security alert in a consumer’s file must take
reasonable steps to verify his or her identity by contacting the consumer
using the specified telephone number prior to lending money, extending
credit, or completing the purchase, lease, or rental of goods or
non-credit-related services, with certain exceptions.

The bill would also revise the disclosures that a consumer credit
reporting agency is required to give a consumer.

(2) Existing law exempts specified demand deposit account
information services companies from the requirement for placing a
security alert or security freeze in a credit report.

This bill would revise that provision to apply to deposit account
information services companies, and would make conforming changes.
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(3) Existing law authorizes a financial institution to print the social
security number of an individual or account documents, as specified, but
only prior to July 1, 2003.

This bill would extend that deadline until July 1, 2004.
(4) Existing law prohibits a person or entity, but not a state or local

agency, from publicly posting or displaying an individual’s social
security number or doing certain other acts that might compromise the
security of an individual’s social security number on or after July 1,
2002, except as specified.

This bill would extend these requirements to state and local agencies,
subject to specified exceptions. This bill would also provide that a
person or entity may not encode or embed a social security number in
or on a card or document, including using a bar code, chip, magnetic
strip, or other technology, in place of removing the social security
number.

(5) This bill would incorporate further changes to Sections 1785.11.1
and 1798.85 of the Civil Code proposed by SB 602 and AB 763,
respectively, contingent upon their prior enactment.

The people of the State of California do enact as follows:

SECTION 1. Section 1785.11.1 of the Civil Code is amended to
read:

1785.11.1. (a) A consumer may elect to place a security alert in his
or her credit report by making a request in writing or by telephone to a
consumer credit reporting agency. ‘‘Security alert’’ means a notice
placed in a consumer’s credit report, at the request of the consumer, that
notifies a recipient of the credit report that the consumer’s identity may
have been used without the consumer’s consent to fraudulently obtain
goods or services in the consumer’s name.

(b) A consumer credit reporting agency shall notify each person
requesting consumer credit information with respect to a consumer of
the existence of a security alert in the credit report of that consumer,
regardless of whether a full credit report, credit score, or summary report
is requested.

(c) Each consumer credit reporting agency shall maintain a toll-free
telephone number to accept security alert requests from consumers 24
hours a day, seven days a week.

(d) The toll-free telephone number shall be included in any written
disclosure by a consumer credit reporting agency to any consumer
pursuant to Section 1785.15 and shall be printed in a clear and
conspicuous manner.
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(e) A consumer credit reporting agency shall place a security alert on
a consumer’s credit report no later than five business days after receiving
a request from the consumer.

(f) The security alert shall remain in place for at least 90 days, and a
consumer shall have the right to request a renewal of the security alert.

(g) Any person who uses a consumer credit report in connection with
the approval of credit based on an application for an extension of credit,
or with the purchase, lease, or rental of goods or non-credit-related
services and who receives notification of a security alert pursuant to
subdivision (a) may not lend money, extend credit, or complete the
purchase, lease, or rental of goods or non-credit-related services without
taking reasonable steps to verify the consumer’s identity, in order to
ensure that the application for an extension of credit or for the purchase,
lease, or rental of goods or non-credit-related services is not the result
of identity theft. If the consumer has placed a statement with the security
alert in his or her file requesting that identity be verified by calling a
specified telephone number, any person who receives that statement
with the security alert in a consumer’s file pursuant to subdivision (a)
shall take reasonable steps to verify the identity of the consumer by
contacting the consumer using the specified telephone number prior to
lending money, extending credit, or completing the purchase, lease, or
rental of goods or non-credit-related services. If a person uses a
consumer credit report to facilitate the extension of credit or for another
permissible purpose on behalf of a subsidiary, affiliate, agent, assignee,
or prospective assignee, that person may verify a consumer’s identity
under this section in lieu of the subsidiary, affiliate, agent, assignee, or
prospective assignee.

(h) For purposes of this section, ‘‘extension of credit’’ does not
include an increase in the dollar limit of an existing open-end credit plan,
as defined in Regulation Z issued by the Board of Governors of the
Federal Reserve System (12 C.F.R. 226.2), or any change to, or review
of, an existing credit account.

(i) If reasonable steps are taken to verify the identity of the consumer
pursuant to subdivision (b) of Section 1785.20.3, those steps constitute
compliance with the requirements of this section, except that if a
consumer has placed a statement including a telephone number with the
security alert in his or her file, his or her identity shall be verified by
contacting the consumer using that telephone number as specified
pursuant to subdivision (g).

SEC. 1.5. Section 1785.11.1 of the Civil Code is amended to read:
1785.11.1. (a) A consumer may elect to place a security alert in his

or her credit report by making a request in writing or by telephone to a
consumer credit reporting agency. ‘‘Security alert’’ means a notice
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placed in a consumer’s credit report, at the request of the consumer, that
notifies a recipient of the credit report that the consumer’s identity may
have been used without the consumer’s consent to fraudulently obtain
goods or services in the consumer’s name.

(b) A consumer credit reporting agency shall notify each person
requesting consumer credit information with respect to a consumer of
the existence of a security alert in the credit report of that consumer,
regardless of whether a full credit report, credit score, or summary report
is requested.

(c) Each consumer credit reporting agency shall maintain a toll-free
telephone number to accept security alert requests from consumers 24
hours a day, seven days a week.

(d) The toll-free telephone number shall be included in any written
disclosure by a consumer credit reporting agency to any consumer
pursuant to Section 1785.15 and shall be printed in a clear and
conspicuous manner.

(e) A consumer credit reporting agency shall place a security alert on
a consumer’s credit report no later than five business days after receiving
a request from the consumer.

(f) The security alert shall remain in place for at least 90 days, and a
consumer shall have the right to request a renewal of the security alert.

(g) Any person who uses a consumer credit report in connection with
the approval of credit based on an application for an extension of credit,
or with the purchase, lease, or rental of goods or non-credit-related
services and who receives notification of a security alert pursuant to
subdivision (a) may not lend money, extend credit, or complete the
purchase, lease, or rental of goods or non-credit-related services without
taking reasonable steps to verify the consumer’s identity, in order to
ensure that the application for an extension of credit or for the purchase,
lease, or rental of goods or non-credit-related services is not the result
of identity theft. If the consumer has placed a statement with the security
alert in his or her file requesting that identity be verified by calling a
specified telephone number, any person who receives that statement
with the security alert in a consumer’s file pursuant to subdivision (a)
shall take reasonable steps to verify the identity of the consumer by
contacting the consumer using the specified telephone number prior to
lending money, extending credit, or completing the purchase, lease, or
rental of goods or non-credit-related services. If a person uses a
consumer credit report to facilitate the extension of credit or for another
permissible purpose on behalf of a subsidiary, affiliate, agent, assignee,
or prospective assignee, that person may verify a consumer’s identity
under this section in lieu of the subsidiary, affiliate, agent, assignee, or
prospective assignee.
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(h) For purposes of this section, ‘‘extension of credit’’ does not
include an increase in the dollar limit of an existing open-end credit plan,
as defined in Regulation Z issued by the Board of Governors of the
Federal Reserve System (12 C.F.R. 226.2), or any change to, or review
of, an existing credit account.

(i) If reasonable steps are taken to verify the identity of the consumer
pursuant to subdivision (b) of Section 1785.20.3, those steps constitute
compliance with the requirements of this section, except that if a
consumer has placed a statement including a telephone number with the
security alert in his or her file, his or her identity shall be verified by
contacting the consumer using that telephone number as specified
pursuant to subdivision (g).

(j) A consumer credit reporting agency shall notify each consumer
who has requested that a security alert be placed on his or her consumer
credit report of the expiration date of the alert.

(k) Notwithstanding Section 1785.19, any consumer credit reporting
agency that recklessly, willfully, or intentionally fails to place a security
alert pursuant to this section shall be liable for a penalty in an amount
of up to two thousand five hundred dollars ($2,500) and reasonable
attorneys’ fees.

SEC. 2. Section 1785.11.6 of the Civil Code is amended to read:
1785.11.6. The following entities are not required to place in a credit

report either a security alert, pursuant to Section 1785.11.1, or a security
freeze, pursuant to Section 1785.11.2:

(a) A check services or fraud prevention services company, which
issues reports on incidents of fraud or authorizations for the purpose of
approving or processing negotiable instruments, electronic funds
transfers, or similar methods of payments.

(b) A deposit account information service company, which issues
reports regarding account closures due to fraud, substantial overdrafts,
ATM abuse, or similar negative information regarding a consumer, to
inquiring banks or other financial institutions for use only in reviewing
a consumer request for a deposit account at the inquiring bank or
financial institution.

SEC. 3. Section 1785.15 of the Civil Code is amended to read:
1785.15. (a) A consumer credit reporting agency shall supply files

and information required under Section 1785.10 during normal business
hours and on reasonable notice. In addition to the disclosure provided by
this chapter and any disclosures received by the consumer, the consumer
has the right to request and receive all of the following:

(1) Either a decoded written version of the file or a written copy of the
file, including all information in the file at the time of the request, with
an explanation of any code used.
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(2) A credit score for the consumer, the key factors, and the related
information, as defined in and required by Section 1785.15.1.

(3) A record of all inquiries, by recipient, which result in the
provision of information concerning the consumer in connection with a
credit transaction that is not initiated by the consumer and which were
received by the consumer credit reporting agency in the 12-month period
immediately preceding the request for disclosure under this section.

(4) The recipients, including end users specified in Section 1785.22,
of any consumer credit report on the consumer which the consumer
credit reporting agency has furnished:

(A) For employment purposes within the two-year period preceding
the request.

(B) For any other purpose within the 12-month period preceding the
request.

Identification for purposes of this paragraph shall include the name of
the recipient or, if applicable, the fictitious business name under which
the recipient does business disclosed in full. If requested by the
consumer, the identification shall also include the address of the
recipient.

(b) Files maintained on a consumer shall be disclosed promptly as
follows:

(1) In person, at the location where the consumer credit reporting
agency maintains the trained personnel required by subdivision (d), if he
or she appears in person and furnishes proper identification.

(2) By mail, if the consumer makes a written request with proper
identification for a copy of the file or a decoded written version of that
file to be sent to the consumer at a specified address. A disclosure
pursuant to this paragraph shall be deposited in the United States mail,
postage prepaid, within five business days after the consumer’s written
request for the disclosure is received by the consumer credit reporting
agency. Consumer credit reporting agencies complying with requests for
mailings under this section shall not be liable for disclosures to third
parties caused by mishandling of mail after the mailings leave the
consumer credit reporting agencies.

(3) A summary of all information contained in files on a consumer
and required to be provided by Section 1785.10 shall be provided by
telephone, if the consumer has made a written request, with proper
identification for telephone disclosure.

(4) Information in a consumer’s file required to be provided in writing
under this section may also be disclosed in another form if authorized by
the consumer and if available from the consumer credit reporting agency.
For this purpose a consumer may request disclosure in person pursuant
to Section 1785.10, by telephone upon disclosure of proper
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identification by the consumer, by electronic means if available from the
consumer credit reporting agency, or by any other reasonable means that
is available from the consumer credit reporting agency.

(c) ‘‘Proper identification,’’ as used in subdivision (b) means that
information generally deemed sufficient to identify a person. Only if the
consumer is unable to reasonably identify himself or herself with the
information described above, may a consumer credit reporting agency
require additional information concerning the consumer’s employment
and personal or family history in order to verify his or her identity.

(d) The consumer credit reporting agency shall provide trained
personnel to explain to the consumer any information furnished him or
her pursuant to Section 1785.10.

(e) The consumer shall be permitted to be accompanied by one other
person of his or her choosing, who shall furnish reasonable
identification. A consumer credit reporting agency may require the
consumer to furnish a written statement granting permission to the
consumer credit reporting agency to discuss the consumer’s file in that
person’s presence.

(f) Any written disclosure by a consumer credit reporting agency to
any consumer pursuant to this section shall include a written summary
of all rights the consumer has under this title and in the case of a
consumer credit reporting agency which compiles and maintains
consumer credit reports on a nationwide basis, a toll-free telephone
number which the consumer can use to communicate with the consumer
credit reporting agency. The written summary of rights required under
this subdivision is sufficient if in substantially the following form:

‘‘You have a right to obtain a copy of your credit file from a consumer
credit reporting agency. You may be charged a reasonable fee not
exceeding eight dollars ($8). There is no fee, however, if you have been
turned down for credit, employment, insurance, or a rental dwelling
because of information in your credit report within the preceding 60
days. The consumer credit reporting agency must provide someone to
help you interpret the information in your credit file.

You have a right to dispute inaccurate information by contacting the
consumer credit reporting agency directly. However, neither you nor any
credit repair company or credit service organization has the right to have
accurate, current, and verifiable information removed from your credit
report. Under the Federal Fair Credit Reporting Act, the consumer credit
reporting agency must remove accurate, negative information from your
report only if it is over seven years old. Bankruptcy information can be
reported for 10 years.

If you have notified a consumer credit reporting agency in writing that
you dispute the accuracy of information in your file, the consumer credit



Ch. 907 — 8 —

92

reporting agency must then, within 30 business days, reinvestigate and
modify or remove inaccurate information. The consumer credit
reporting agency may not charge a fee for this service. Any pertinent
information and copies of all documents you have concerning an error
should be given to the consumer credit reporting agency.

If reinvestigation does not resolve the dispute to your satisfaction, you
may send a brief statement to the consumer credit reporting agency to
keep in your file, explaining why you think the record is inaccurate. The
consumer credit reporting agency must include your statement about
disputed information in a report it issues about you.

You have a right to receive a record of all inquiries relating to a credit
transaction initiated in 12 months preceding your request. This record
shall include the recipients of any consumer credit report.

You may request in writing that the information contained in your file
not be provided to a third party for marketing purposes.

You have a right to place a ‘‘security alert’’ in your credit report, which
will warn anyone who receives information in your credit report that
your identity may have been used without your consent. Recipients of
your credit report are required to take reasonable steps, including
contacting you at the telephone number you may provide with your
security alert, to verify your identity prior to lending money, extending
credit, or completing the purchase, lease, or rental of goods or services.
The security alert may prevent credit, loans, and services from being
approved in your name without your consent. However, you should be
aware that taking advantage of this right may delay or interfere with the
timely approval of any subsequent request or application you make
regarding a new loan, credit, mortgage, insurance, rental housing,
employment, investment, license, cellular phone, utilities, digital
signature, Internet credit card transaction, or other services, including an
extension of credit at point of sale. If you place a security alert on your
credit report, you have a right to obtain a free copy of your credit report
at the time the 90-day security alert period expires. A security alert may
be requested by calling the following toll-free telephone number: (Insert
applicable toll-free telephone number).

You have a right to place a ‘‘security freeze’’ on your credit report,
which will prohibit a consumer credit reporting agency from releasing
any information in your credit report without your express authorization.
A security freeze must be requested in writing by certified mail. The
security freeze is designed to prevent credit, loans, and services from
being approved in your name without your consent. However, you
should be aware that using a security freeze to take control over who gets
access to the personal and financial information in your credit report may
delay, interfere with, or prohibit the timely approval of any subsequent
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request or application you make regarding a new loan, credit, mortgage,
insurance, government services or payments, rental housing,
employment, investment, license, cellular phone, utilities, digital
signature, Internet credit card transaction, or other services, including an
extension of credit at point of sale. When you place a security freeze on
your credit report, you will be provided a personal identification number
or password to use if you choose to remove the freeze on your credit
report or authorize the release of your credit report for a specific party
or period of time after the freeze is in place. To provide that authorization
you must contact the consumer credit reporting agency and provide all
of the following:

(1) The personal identification number or password.
(2) Proper identification to verify your identity.
(3) The proper information regarding the third party who is to receive

the credit report or the period of time for which the report shall be
available.

A consumer credit reporting agency must authorize the release of your
credit report no later than three business days after receiving the above
information.

A security freeze does not apply to a person or entity, or its affiliates,
or collection agencies acting on behalf of the person or entity, with which
you have an existing account, that requests information in your credit
report for the purposes of reviewing or collecting the account.
Reviewing the account includes activities related to account
maintenance, monitoring, credit line increases, and account upgrades
and enhancements.

You have a right to bring civil action against anyone, including a
consumer credit reporting agency, who improperly obtains access to a
file, knowingly or willfully misuses file data, or fails to correct
inaccurate file data.

If you are a victim of identity theft and provide to a consumer credit
reporting agency a copy of a valid police report or a valid investigative
report made by a Department of Motor Vehicles investigator with peace
officer status describing your circumstances, the following shall apply:

(1) You have a right to have any information you list on the report as
allegedly fraudulent promptly blocked so that the information cannot be
reported. The information will be unblocked only if (A) the information
you provide is a material misrepresentation of the facts, (B) you agree
that the information is blocked in error, or (C) you knowingly obtained
possession of goods, services, or moneys as result of the blocked
transactions. If blocked information is unblocked you will be promptly
notified.
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(2) Beginning July 1, 2003, you have a right to receive, free of charge
and upon request, one copy of your credit report each month for up to
12 consecutive months.’’

SEC. 4. Section 1786.60 of the Civil Code is amended to read:
1786.60. Notwithstanding subdivision (a) of Section 1798.85, prior

to July 1, 2004, any financial institution may print the social security
number of an individual on any account statement or similar document
mailed to that individual, if the social security number is provided in
connection with a transaction governed by the rules of the National
Automated Clearing House Association, or a transaction initiated by a
federal governmental entity through an automated clearing house
network.

SEC. 5. Section 1798.85 of the Civil Code is amended to read:
1798.85. (a) Except as provided in subdivisions (b), (h), and (i), a

person or entity may not do any of the following:
(1) Publicly post or publicly display in any manner an individual’s

social security number. ‘‘Publicly post’’ or ‘‘publicly display’’ means to
intentionally communicate or otherwise make available to the general
public.

(2) Print an individual’s social security number on any card required
for the individual to access products or services provided by the person
or entity.

(3) Require an individual to transmit his or her social security number
over the Internet, unless the connection is secure or the social security
number is encrypted.

(4) Require an individual to use his or her social security number to
access an Internet Web site, unless a password or unique personal
identification number or other authentication device is also required to
access the Internet Web site.

(5) Print an individual’s social security number on any materials that
are mailed to the individual, unless state or federal law requires the social
security number to be on the document to be mailed. Notwithstanding
this paragraph, social security numbers may be included in applications
and forms sent by mail, including documents sent as part of an
application or enrollment process, or to establish, amend or terminate an
account, contract or policy, or to confirm the accuracy of the social
security number.

(b) Except as provided in subdivision (e), a person or entity that has
used, prior to July 1, 2002, an individual’s social security number in a
manner inconsistent with subdivision (a), may continue using that
individual’s social security number in that manner on or after July 1,
2002, and a state or local agency that has used, prior to January 1, 2004,
an individual’s social security number in a manner inconsistent with
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subdivision (a), may continue using that individual’s social security
number in that manner on or after January 1, 2004, if all of the following
conditions are met:

(1) The use of the social security number is continuous. If the use is
stopped for any reason, subdivision (a) shall apply.

(2) The individual is provided an annual disclosure that informs the
individual that he or she has the right to stop the use of his or her social
security number in a manner prohibited by subdivision (a).

(3) A written request by an individual to stop the use of his or her
social security number in a manner prohibited by subdivision (a) is
implemented within 30 days of the receipt of the request. There may not
be a fee or charge for implementing the request.

(4) The person or entity does not deny services to an individual
because the individual makes a written request pursuant to this
subdivision.

(c) This section does not prevent the collection, use, or release of a
social security number as required by state or federal law or the use of
a social security number for internal verification or administrative
purposes.

(d) This section does not apply to documents that are recorded or
required to be open to the public pursuant to Chapter 3.5 (commencing
with Section 6250), Chapter 14 (commencing with Section 7150) or
Chapter 14.5 (commencing with Section 7220) of Division 7 of Title 1
of, Article 9 (commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of, or Chapter 9 (commencing with Section 54950)
of Part 1 of Division 2 of Title 5 of, the Government Code. This section
does not apply to records that are required by statute, case law, or
California Rule of Court, to be made available to the public by entities
provided for in Article VI of the California Constitution.

(e) (1) In the case of a health care service plan, a provider of health
care, an insurer or a pharmacy benefits manager, a contractor as defined
in Section 56.05, or the provision by any person or entity of
administrative or other services relative to health care or insurance
products or services, including third-party administration or
administrative services only, this section shall become operative in the
following manner:

(A) On or before January 1, 2003, the entities listed in paragraph (1)
of subdivision (e) shall comply with paragraphs (1), (3), (4), and (5) of
subdivision (a) as these requirements pertain to individual policyholders
or individual contractholders.

(B) On or before January 1, 2004, the entities listed in paragraph (1)
of subdivision (e) shall comply with paragraphs (1) to (5), inclusive, of
subdivision (a) as these requirements pertain to new individual
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policyholders or new individual contractholders and new groups,
including new groups administered or issued on or after January 1, 2004.

(C) On or before July 1, 2004, the entities listed in paragraph (1) of
subdivision (e) shall comply with paragraphs (1) to (5), inclusive, of
subdivision (a) for all individual policyholders and individual
contractholders, for all groups, and for all enrollees of the Healthy
Families and Medi-Cal programs, except that for individual
policyholders, individual contractholders and groups in existence prior
to January 1, 2004, the entities listed in paragraph (1) of subdivision (e)
shall comply upon the renewal date of the policy, contract, or group on
or after July 1, 2004, but no later than July 1, 2005.

(2) A health care service plan, a provider of health care, an insurer or
a pharmacy benefits manager, a contractor, or another person or entity
as described in paragraph (1) of subdivision (e) shall make reasonable
efforts to cooperate, through systems testing and other means, to ensure
that the requirements of this article are implemented on or before the
dates specified in this section.

(3) Notwithstanding paragraph (2), the Director of the Department of
Managed Health Care, pursuant to the authority granted under Section
1346 of the Health and Safety Code, or the Insurance Commissioner,
pursuant to the authority granted under Section 12921 of the Insurance
Code, and upon a determination of good cause, may grant extensions not
to exceed six months for compliance by health care service plans and
insurers with the requirements of this section when requested by the
health care service plan or insurer. Any extension granted shall apply to
the health care service plan or insurer’s affected providers, pharmacy
benefits manager, and contractors.

(f) If a federal law takes effect requiring the United States Department
of Health and Human Services to establish a national unique patient
health identifier program, a provider of health care, a health care service
plan, a licensed health care professional, or a contractor, as those terms
are defined in Section 56.05, that complies with the federal law shall be
deemed in compliance with this section.

(g) A person or entity may not encode or embed a social security
number in or on a card or document, including, but not limited to, using
a bar code, chip, magnetic strip, or other technology, in place of
removing the social security number, as required by this section.

(h) This section shall become operative, with respect to the
University of California, in the following manner:

(1) On or before January 1, 2004, the University of California shall
comply with paragraphs (1), (2), and (3) of subdivision (a).

(2) On or before January 1, 2005, the University of California shall
comply with paragraphs (4) and (5) of subdivision (a).
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(i) This section shall become operative with respect to the Franchise
Tax Board on January 1, 2007.

(j) This section shall become operative with respect to the California
community college districts on January 1, 2007.

(k) This section shall become operative with respect to the California
State University system on July 1, 2005.

(l) This section shall become operative, with respect to the California
Student Aid Commission and its auxiliary organization, in the following
manner:

(1) On or before January 1, 2004, the commission and its auxiliary
organization shall comply with paragraphs (1), (2), and (3) of
subdivision (a).

(2) On or before January 1, 2005, the commission and its auxiliary
organization shall comply with paragraphs (4) and (5) of subdivision (a).

SEC. 5.5. Section 1798.85 of the Civil Code is amended to read:
1798.85. (a) Except as provided in subdivisions (b), (h), and (i), a

person or entity may not do any of the following:
(1) Publicly post or publicly display in any manner an individual’s

social security number. ‘‘Publicly post’’ or ‘‘publicly display’’ means to
intentionally communicate or otherwise make available to the general
public.

(2) Print an individual’s social security number on any card required
for the individual to access products or services provided by the person
or entity.

(3) Require an individual to transmit his or her social security number
over the Internet, unless the connection is secure or the social security
number is encrypted.

(4) Require an individual to use his or her social security number to
access an Internet Web site, unless a password or unique personal
identification number or other authentication device is also required to
access the Internet Web site.

(5) Print an individual’s social security number on any materials that
are mailed to the individual, unless state or federal law requires the social
security number to be on the document to be mailed. Notwithstanding
this paragraph, social security numbers may be included in applications
and forms sent by mail, including documents sent as part of an
application or enrollment process, or to establish, amend or terminate an
account, contract or policy, or to confirm the accuracy of the social
security number. A social security number that is permitted to be mailed
under this section may not be printed, in whole or in part, on a postcard
or other mailer not requiring an envelope, or visible on the envelope or
without the envelope having been opened.
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(b) Except as provided in subdivision (e), a person or entity that has
used, prior to July 1, 2002, an individual’s social security number in a
manner inconsistent with subdivision (a), may continue using that
individual’s social security number in that manner on or after July 1,
2002, and a state or local agency that has used, prior to January 1, 2004,
an individual’s social security number in a manner inconsistent with
subdivision (a), may continue using that individual’s social security
number in that manner on or after January 1, 2004, if all of the following
conditions are met:

(1) The use of the social security number is continuous. If the use is
stopped for any reason, subdivision (a) shall apply.

(2) The individual is provided an annual disclosure, that informs the
individual that he or she has the right to stop the use of his or her social
security number in a manner prohibited by subdivision (a).

(3) A written request by an individual to stop the use of his or her
social security number in a manner prohibited by subdivision (a) is
implemented within 30 days of the receipt of the request. There may not
be a fee or charge for implementing the request.

(4) The person or entity does not deny services to an individual
because the individual makes a written request pursuant to this
subdivision.

(c) This section does not prevent the collection, use, or release of a
social security number as required by state or federal law or the use of
a social security number for internal verification or administrative
purposes.

(d) This section does not apply to documents that are recorded or
required to be open to the public pursuant to Chapter 3.5 (commencing
with Section 6250), Chapter 14 (commencing with Section 7150) or
Chapter 14.5 (commencing with Section 7220) of Division 7 of Title 1
of, Article 9 (commencing with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of, or Chapter 9 (commencing with Section 54950)
of Part 1 of Division 2 of Title 5 of, the Government Code. This section
does not apply to records that are required by statute, case law, or
California Rule of Court, to be made available to the public by entities
provided for in Article VI of the California Constitution.

(e) (1) In the case of a health care service plan, a provider of health
care, an insurer or a pharmacy benefits manager, a contractor as defined
in Section 56.05, or the provision by any person or entity of
administrative or other services relative to health care or insurance
products or services, including third-party administration or
administrative services only, this section shall become operative in the
following manner:
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(A) On or before January 1, 2003, the entities listed in paragraph (1)
of subdivision (e) shall comply with paragraphs (1), (3), (4), and (5) of
subdivision (a) as these requirements pertain to individual policyholders
or individual contractholders.

(B) On or before January 1, 2004, the entities listed in paragraph (1)
of subdivision (e) shall comply with paragraphs (1) to (5), inclusive, of
subdivision (a) as these requirements pertain to new individual
policyholders or new individual contractholders and new groups,
including new groups administered or issued on or after January 1, 2004.

(C) On or before July 1, 2004, the entities listed in paragraph (1) of
subdivision (e) shall comply with paragraphs (1) to (5), inclusive, of
subdivision (a) for all individual policyholders and individual
contractholders, for all groups, and for all enrollees of the Healthy
Families and Medi-Cal programs, except that for individual
policyholders, individual contractholders and groups in existence prior
to January 1, 2004, the entities listed in paragraph (1) of subdivision (e)
shall comply upon the renewal date of the policy, contract, or group on
or after July 1, 2004, but no later than July 1, 2005.

(2) A health care service plan, a provider of health care, an insurer or
a pharmacy benefits manager, a contractor, or another person or entity
as described in paragraph (1) of subdivision (e) shall make reasonable
efforts to cooperate, through systems testing and other means, to ensure
that the requirements of this article are implemented on or before the
dates specified in this section.

(3) Notwithstanding paragraph (2), the Director of the Department of
Managed Health Care, pursuant to the authority granted under Section
1346 of the Health and Safety Code, or the Insurance Commissioner,
pursuant to the authority granted under Section 12921 of the Insurance
Code, and upon a determination of good cause, may grant extensions not
to exceed six months for compliance by health care service plans and
insurers with the requirements of this section when requested by the
health care service plan or insurer. Any extension granted shall apply to
the health care service plan or insurer’s affected providers, pharmacy
benefits manager, and contractors.

(f) If a federal law takes effect requiring the United States Department
of Health and Human Services to establish a national unique patient
health identifier program, a provider of health care, a health care service
plan, a licensed health care professional, or a contractor, as those terms
are defined in Section 56.05, that complies with the federal law shall be
deemed in compliance with this section.

(g) A person or entity may not encode or embed a social security
number in or on a card or document, including, but not limited to, using



Ch. 907 — 16 —

92

a bar code, chip, magnetic strip, or other technology, in place of
removing the social security number, as required by this section.

(h) This section shall become operative, with respect to the
University of California, in the following manner:

(1) On or before January 1, 2004, the University of California shall
comply with paragraphs (1), (2), and (3) of subdivision (a).

(2) On or before January 1, 2005, the University of California shall
comply with paragraphs (4) and (5) of subdivision (a).

(i) This section shall become operative with respect to the Franchise
Tax Board on January 1, 2007.

(j) This section shall become operative with respect to the California
community college districts on January 1, 2007.

(k) This section shall become operative with respect to the California
State University system on July 1, 2005.

(l) This section shall become operative, with respect to the California
Student Aid Commission and its auxiliary organization, in the following
manner:

(1) On or before January 1, 2004, the commission and its auxiliary
organization shall comply with paragraphs (1), (2), and (3) of
subdivision (a).

(2) On or before January 1, 2005, the commission and its auxiliary
organization shall comply with paragraphs (4) and (5) of subdivision (a).

SEC. 6. Section 1.5 of this bill incorporates amendments to Section
1785.11.1 of the Civil Code proposed by this bill and SB 602. It shall
only become operative if (1) both bills are enacted and become effective
on or before January 1, 2004, (2) each bill amends Section 1785.11.1 of
the Civil Code, and (3) this bill is enacted after SB 602, in which case
Section 1785.11.1 of the Civil Code, as amended by SB 602, shall
remain operative only until the operative date of this bill, at which time
Section 1.5 set forth in Section 8 shall become operative, and Section 1
of this bill shall not become operative.

SEC. 7. Section 5.5 of this bill incorporates amendments to Section
1798.85 of the Civil Code proposed by both this bill and AB 763. It shall
only become operative if (1) both bills are enacted and become effective
on or before January 1, 2004, (2) each bill amends Section 1798.85 of
the Civil Code, and (3) this bill is enacted after AB 763, in which case
Section 5 of this bill shall not become operative.

SEC. 8. Section 1 or 1.5 of this act shall become operative on July
1, 2004.

O
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Senate Bill No. 728

CHAPTER 339

An act to amend Section 69432.7 of the Education Code, relating to
student financial aid.

[Approved by Governor September 6, 2003. Filed
with Secretary of State September 8, 2003.]

LEGISLATIVE COUNSEL’S DIGEST

SB 728, Scott. Student financial aid:
Ortiz-Pacheco-Poochigian-Vasconcellos Cal Grant Program.

Existing law, known as the Ortiz-Pacheco-Poochigian-Vasconcellos
Cal Grant Act, establishes the Cal Grant A and B entitlement programs,
the California Community College Transfer Cal Grant Entitlement
Program, and the Competitive Cal Grant A and B awards under the
administration of the Student Aid Commission, and establishes
eligibility requirements for awards under these programs. To be eligible
for these awards, applicants must establish that their household income
and asset levels do not exceed specified amounts.

This bill would provide that any applicant who qualifies to be
considered under the simplified needs test established by federal law for
student assistance shall be presumed to meet the asset level requirements
established by the act. The bill would require that, prior to disbursing any
Cal Grant funds, a qualifying institution participating in the Cal Grant
programs resolve any conflicts that may exist in the data the institution
possesses relating to that individual.

The people of the State of California do enact as follows:

SECTION 1. Section 69432.7 of the Education Code is amended to
read:

69432.7. As used in this chapter, the following terms have the
following meanings:

(a) An ‘‘academic year’’ is July 1 to June 30, inclusive. The starting
date of a session shall determine the academic year in which it is
included.

(b) ‘‘Access costs’’ means living expenses and expenses for
transportation, supplies, and books.

(c) ‘‘Award year’’ means one academic year, or the equivalent, of
attendance at a qualifying institution.
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(d) ‘‘College grade point average’’ and ‘‘community college grade
point average’’ mean a grade point average calculated on the basis of all
college work completed, except for nontransferable units and courses
not counted in the computation for admission to a California public
institution of higher education that grants a baccalaureate degree.

(e) ‘‘Commission’’ means the Student Aid Commission.
(f) ‘‘Enrollment status’’ means part-time status or full-time status.
(1) Part time, for purposes of Cal Grant eligibility, is defined as 6 to

11 semester units, inclusive, or the equivalent.
(2) Full time, for purposes of Cal Grant eligibility, is defined as 12 or

more semester units or the equivalent.
(g) ‘‘Expected family contribution,’’ with respect to an applicant,

shall be determined using the federal methodology pursuant to
subdivision (a) of Section 69506 (as established by Title IV of the federal
Higher Education Act of 1965, as amended (20 U.S.C. Sec. 1070 et
seq.)) and applicable rules and regulations adopted by the commission.

(h) ‘‘High school grade point average’’ means a grade point average
calculated on a 4.0 scale, using all academic coursework, for the
sophomore year, the summer following the sophomore year, the junior
year, and the summer following the junior year, excluding physical
education, reserve officer training corps (ROTC), and remedial courses,
and computed pursuant to regulations of the commission. However, for
high school graduates who apply after their senior year, ‘‘high school
grade point average’’ includes senior year coursework.

(i) ‘‘Instructional program of not less than one academic year’’ means
a program of study that results in the award of an associate or
baccalaureate degree or certificate requiring at least 24 semester units or
the equivalent, or that results in eligibility for transfer from a community
college to a baccalaureate degree program.

(j) ‘‘Instructional program of not less than two academic years’’
means a program of study that results in the award of an associate or
baccalaureate degree requiring at least 48 semester units or the
equivalent, or that results in eligibility for transfer from a community
college to a baccalaureate degree program.

(k) ‘‘Maximum household income and asset levels’’ means the
applicable household income and household asset levels for participants
in the Cal Grant Program, as defined and adopted in regulations by the
commission for the 2001–02 academic year, which shall be set pursuant
to the following income and asset ceiling amounts:

CAL GRANT PROGRAM INCOME CEILINGS
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Cal  Grant A,

C, and T Cal Grant B

Dependent and Independent students with dependents*
Family Size

Six or more $74,100 $40,700
Five $68,700 $37,700
Four $64,100 $33,700
Three $59,000 $30,300
Two $57,600 $26,900

Independent
Single, no dependents $23,500 $23,500
Married $26,900 $26,900

*Applies to independent students with dependents other than a spouse.

CAL GRANT PROGRAM ASSET CEILINGS

Cal Grant A,

C, and T Cal Grant B

Dependent** $49,600 $49,600

Independent $23,600 $23,600

**Applies to independent students with dependents other than a spouse.
The commission shall annually adjust the maximum household

income and asset levels based on the percentage change in the cost of
living within the meaning of paragraph (1) of subdivision (e) of Section
8 of Article XIII B of the California Constitution. Any applicant who
qualifies to be considered under the simplified needs test established by
federal law for student assistance shall be presumed to meet the asset
level test under this section. Prior to disbursing any Cal Grant funds, a
qualifying institution shall be obligated, under the terms of its
institutional participation agreement with the commission, to resolve
any conflicts that may exist in the data the institution possesses relating
to that individual.

(l) ‘‘Qualifying institution’’ means any of the following:
(1) Any California private or independent postsecondary educational

institution that participates in the Pell Grant program and in at least two
of the following federal campus-based student aid programs:

(A) Federal Work-Study.
(B) Perkins Loan Program.
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(C) Supplemental Educational Opportunity Grant Program.
(2) Any nonprofit institution headquartered and operating in

California that certifies to the commission that 10 percent of the
institution’s operating budget, as demonstrated in an audited financial
statement, is expended for the purposes of institutionally funded student
financial aid in the form of grants, that demonstrates to the commission
that it has the administrative capacity to administer the funds, that is
accredited by the Western Association of Schools and Colleges, and that
meets any other state-required criteria adopted by regulation by the
commission in consultation with the Department of Finance. A
regionally accredited institution that was deemed qualified by the
commission to participate in the Cal Grant Program for the 2000–01
academic year shall retain its eligibility as long as it maintains its
existing accreditation status.

(3) Any California public postsecondary educational institution.
(m) ‘‘Satisfactory academic progress’’ means those criteria required

by applicable federal standards published in Title 34 of the Code of
Federal Regulations. The commission may adopt regulations defining
‘‘satisfactory academic progress’’ in a manner that is consistent with
those federal standards.

O
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Assembly Bill No. 205

CHAPTER 421

An act to amend Sections 297, 298, and 298.5 of, to add Sections
297.5, 299.2, and 299.3 to, to repeal Section 299.5 of, and to repeal and
add Section 299 of, the Family Code, to amend Section 14771 of the
Government Code, and to amend Section 3 of Chapter 447 of the
Statutes of 2002, relating to domestic partnerships.

[Approved by Governor September 19, 2003. Filed
with Secretary of State September 22, 2003.]

LEGISLATIVE COUNSEL’S DIGEST

AB 205, Goldberg. Domestic partners.
Existing law provides for the issuance of a marriage license and

specifies the rights and obligations of married persons.
Existing law also provides for the establishment and the termination

of domestic partnerships. Existing law requires the Secretary of State to
prepare and distribute forms for creating and terminating domestic
partnerships. Existing law specifies the requirements for completing the
form necessary to create a domestic partnership and provides that a
violation of this provision is a misdemeanor.

This bill would enact the California Domestic Partner Rights and
Responsibilities Act of 2003. The bill would modify the procedure and
the accompanying form for terminating domestic partnerships, and
require additional duties of the Secretary of State in relation, as
specified. The bill would also revise the requirements for entering into
a domestic partnership to require each person to consent to the
jurisdiction of the superior courts of this state for the purpose of a
proceeding to obtain a judgment of dissolution or nullity of the domestic
partnership. The bill would revise the provision described above making
it a misdemeanor to violate the provision specifying the requirements for
completing the form necessary to create a domestic partnership. The bill
would instead specifically provide that filing an intentionally and
materially false Declaration of Domestic Partnership would be
punishable as a misdemeanor, thereby creating a new crime. By creating
a new crime, this bill would impose a state-mandated local program.

This bill would extend the rights and duties of marriage to persons
registered as domestic partners on and after January 1, 2005. The bill
would provide that the superior courts shall have jurisdiction over all
proceedings governing the dissolution of domestic partnerships, nullity
of domestic partnerships, and legal separation of partners in domestic
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partnerships. These proceedings would follow the same procedures as
the equivalent proceedings with respect to marriage. The bill would
provide that a legal union validly formed in another jurisdiction that is
substantially equivalent to a domestic partnership would be recognized
as a valid domestic partnership in this state. The bill would require the
Secretary of State to send a letter on 3 separate, specified occasions to
the mailing address of registered domestic partners informing them of
these changes, as specified. The bill would also require the Director of
General Services, through the forms management center, to provide
notice to state agencies, among others, that in reviewing and revising all
public-use forms that refer to or use the terms spouse, husband, wife,
father, mother, marriage, or marital status, that appropriate references to
domestic partner, parent, or domestic partnership be included. The bill
would also make related and conforming changes. The bill would further
make specified provisions operative on January 1, 2005. The bill would
impose a state-mandated local program by adding to the duties of county
clerks.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide and
other procedures for claims whose statewide costs exceed $1,000,000.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

The people of the State of California do enact as follows:

SECTION 1. (a)This act is intended to help California move closer
to fulfilling the promises of inalienable rights, liberty, and equality
contained in Sections 1 and 7 of Article 1 of the California Constitution
by providing all caring and committed couples, regardless of their
gender or sexual orientation, the opportunity to obtain essential rights,
protections, and benefits and to assume corresponding responsibilities,
obligations, and duties and to further the state’s interests in promoting
stable and lasting family relationships, and protecting Californians from
the economic and social consequences of abandonment, separation, the
death of loved ones, and other life crises.
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(b) The Legislature hereby finds and declares that despite
longstanding social and economic discrimination, many lesbian, gay,
and bisexual Californians have formed lasting, committed, and caring
relationships with persons of the same sex. These couples share lives
together, participate in their communities together, and many raise
children and care for other dependent family members together. Many
of these couples have sought to protect each other and their family
members by registering as domestic partners with the State of California
and, as a result, have received certain basic legal rights. Expanding the
rights and creating responsibilities of registered domestic partners
would further California’s interests in promoting family relationships
and protecting family members during life crises, and would reduce
discrimination on the bases of sex and sexual orientation in a manner
consistent with the requirements of the California Constitution.

(c) This act is not intended to repeal or adversely affect any other ways
in which relationships between adults may be recognized or given effect
in California, or the legal consequences of those relationships,
including, among other things, civil marriage, enforcement of palimony
agreements, enforcement of powers of attorney, appointment of
conservators or guardians, and petitions for second parent or limited
consent adoption.

SEC. 2. This act shall be known and may be cited as ‘‘The California
Domestic Partner Rights and Responsibilities Act of 2003.’’

SEC. 3. Section 297 of the Family Code is amended to read:
297. (a) Domestic partners are two adults who have chosen to share

one another’s lives in an intimate and committed relationship of mutual
caring.

(b) A domestic partnership shall be established in California when
both persons file a Declaration of Domestic Partnership with the
Secretary of State pursuant to this division, and, at the time of filing, all
of the following requirements are met:

(1) Both persons have a common residence.
(2) Neither person is married to someone else or is a member of

another domestic partnership with someone else that has not been
terminated, dissolved, or adjudged a nullity.

(3) The two persons are not related by blood in a way that would
prevent them from being married to each other in this state.

(4) Both persons are at least 18 years of age.
(5) Either of the following:
(A) Both persons are members of the same sex.
(B) One or both of the persons meet the eligibility criteria under Title

II of the Social Security Act as defined in 42 U.S.C. Section 402(a) for
old-age insurance benefits or Title XVI of the Social Security Act as
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defined in 42 U.S.C. Section 1381 for aged individuals.
Notwithstanding any other provision of this section, persons of opposite
sexes may not constitute a domestic partnership unless one or both of the
persons are over the age of 62.

(6) Both persons are capable of consenting to the domestic
partnership.

(c) ‘‘Have a common residence’’ means that both domestic partners
share the same residence. It is not necessary that the legal right to possess
the common residence be in both of their names. Two people have a
common residence even if one or both have additional residences.
Domestic partners do not cease to have a common residence if one leaves
the common residence but intends to return.

SEC. 4. Section 297.5 is added to the Family Code, to read:
297.5. (a) Registered domestic partners shall have the same rights,

protections, and benefits, and shall be subject to the same
responsibilities, obligations, and duties under law, whether they derive
from statutes, administrative regulations, court rules, government
policies, common law, or any other provisions or sources of law, as are
granted to and imposed upon spouses.

(b) Former registered domestic partners shall have the same rights,
protections, and benefits, and shall be subject to the same
responsibilities, obligations, and duties under law, whether they derive
from statutes, administrative regulations, court rules, government
policies, common law, or any other provisions or sources of law, as are
granted to and imposed upon former spouses.

(c) A surviving registered domestic partner, following the death of
the other partner, shall have the same rights, protections, and benefits,
and shall be subject to the same responsibilities, obligations, and duties
under law, whether they derive from statutes, administrative regulations,
court rules, government policies, common law, or any other provisions
or sources of law, as are granted to and imposed upon a widow or a
widower.

(d) The rights and obligations of registered domestic partners with
respect to a child of either of them shall be the same as those of spouses.
The rights and obligations of former or surviving registered domestic
partners with respect to a child of either of them shall be the same as those
of former or surviving spouses.

(e) To the extent that provisions of California law adopt, refer to, or
rely upon, provisions of federal law in a way that otherwise would cause
registered domestic partners to be treated differently than spouses,
registered domestic partners shall be treated by California law as if
federal law recognized a domestic partnership in the same manner as
California law.
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(f) Registered domestic partners shall have the same rights regarding
nondiscrimination as those provided to spouses.

(g) Notwithstanding this section, in filing their state income tax
returns, domestic partners shall use the same filing status as is used on
their federal income tax returns, or that would have been used had they
filed federal income tax returns. Earned income may not be treated as
community property for state income tax purposes.

(h) No public agency in this state may discriminate against any
person or couple on the ground that the person is a registered domestic
partner rather than a spouse or that the couple are registered domestic
partners rather than spouses, except that nothing in this section applies
to modify eligibility for long-term care plans pursuant to Chapter 15
(commencing with Section 21660) of Part 3 of Division 5 of Title 2 of
the Government Code.

(i) This act does not preclude any state or local agency from
exercising its regulatory authority to implement statutes providing rights
to, or imposing responsibilities upon, domestic partners.

(j) This section does not amend or modify any provision of the
California Constitution or any provision of any statute that was adopted
by initiative.

(k) This section does not amend or modify federal laws or the
benefits, protections, and responsibilities provided by those laws.

(l) Where necessary to implement the rights of domestic partners
under this act, gender-specific terms referring to spouses shall be
construed to include domestic partners.

SEC. 5. Section 298 of the Family Code is amended to read:
298. (a) The Secretary of State shall prepare forms entitled

‘‘Declaration of Domestic Partnership’’ and ‘‘Notice of Termination of
Domestic Partnership’’ to meet the requirements of this division. These
forms shall require the signature and seal of an acknowledgment by a
notary public to be binding and valid.

(b) (1) The Secretary of State shall distribute these forms to each
county clerk. These forms shall be available to the public at the office
of the Secretary of State and each county clerk.

(2) The Secretary of State shall, by regulation, establish fees for the
actual costs of processing each of these forms, and the cost for preparing
and sending the mailings and notices required pursuant to Section 299.3,
and shall charge these fees to persons filing the forms.

(c) The Declaration of Domestic Partnership shall require each
person who wants to become a domestic partner to (1) state that he or she
meets the requirements of Section 297 at the time the form is signed, (2)
provide a mailing address, (3) state that he or she consents to the
jurisdiction of the Superior Courts of California for the purpose of a
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proceeding to obtain a judgment of dissolution or nullity of the domestic
partnership or for legal separation of partners in the domestic
partnership, or for any other proceeding related to the partners’ rights
and obligations, even if one or both partners ceases to be a resident of,
or to maintain a domicile in, this state, (4) sign the form with a
declaration that representations made therein are true, correct, and
contain no material omissions of fact to the best knowledge and belief
of the applicant, and (5) have a notary public acknowledge his or her
signature. Both partners’ signatures shall be affixed to one Declaration
of Domestic Partnership form, which form shall then be transmitted to
the Secretary of State according to the instructions provided on the form.
Filing an intentionally and materially false Declaration of Domestic
Partnership shall be punishable as a misdemeanor.

SEC. 6. Section 298.5 of the Family Code is amended to read:
298.5. (a) Two persons desiring to become domestic partners may

complete and file a Declaration of Domestic Partnership with the
Secretary of State.

(b) The Secretary of State shall register the Declaration of Domestic
Partnership in a registry for those partnerships, and shall return a copy
of the registered form and a Certificate of Registered Domestic
Partnership to the domestic partners at the mailing address provided by
the domestic partners.

(c) No person who has filed a Declaration of Domestic Partnership
may file a new Declaration of Domestic Partnership or enter a civil
marriage with someone other than their registered domestic partner
unless the most recent domestic partnership has been terminated or a
final judgment of dissolution or nullity of the most recent domestic
partnership has been entered. This prohibition does not apply if the
previous domestic partnership ended because one of the partners died.

SEC. 7. Section 299 of the Family Code is repealed.
SEC. 8. Section 299 is added to the Family Code, to read:
299. (a) A domestic partnership may be terminated without filing

a proceeding for dissolution of domestic partnership by the filing of a
Notice of Termination of Domestic Partnership with the Secretary of
State pursuant to this section, provided that all of the following
conditions exist at the time of the filing:

(1) The Notice of Termination of Domestic Partnership is signed by
both domestic partners.

(2) There are no children of the relationship of the parties born before
or after registration of the domestic partnership or adopted by the parties
after registration of the domestic partnership, and neither of the domestic
partners, to their knowledge, is pregnant.

(3) The domestic partnership is not more than five years in duration.
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(4) Neither party has any interest in real property wherever situated,
with the exception of the lease of a residence occupied by either party
which satisfies the following requirements:

(A) The lease does not include an option to purchase.
(B) The lease terminates within one year from the date of filing of the

Notice of Termination of Domestic Partnership.
(5) There are no unpaid obligations in excess of the amount described

in paragraph (6) of subdivision (a) of Section 2400, as adjusted by
subdivision (b) of Section 2400, incurred by either or both of the parties
after registration of the domestic partnership, excluding the amount of
any unpaid obligation with respect to an automobile.

(6) The total fair market value of community property assets,
excluding all encumbrances and automobiles, including any deferred
compensation or retirement plan, is less than the amount described in
paragraph (7) of subdivision (a) of Section 2400, as adjusted by
subdivision (b) of Section 2400, and neither party has separate property
assets, excluding all encumbrances and automobiles, in excess of that
amount.

(7) The parties have executed an agreement setting forth the division
of assets and the assumption of liabilities of the community property,
and have executed any documents, title certificates, bills of sale, or other
evidence of transfer necessary to effectuate the agreement.

(8) The parties waive any rights to support by the other domestic
partner.

(9) The parties have read and understand a brochure prepared by the
Secretary of State describing the requirements, nature, and effect of
terminating a domestic partnership.

(10) Both parties desire that the domestic partnership be terminated.
(b) The domestic partnership shall be terminated effective six months

after the date of filing of the Notice of Termination of Domestic
Partnership with the Secretary of State pursuant to this section, provided
that neither party has, before that date, filed with the Secretary of State
a notice of revocation of the termination of domestic partnership, in the
form and content as shall be prescribed by the Secretary of State, and sent
to the other party a copy of the notice of revocation by first-class mail,
postage prepaid, at the other party’s last known address. The effect of
termination of a domestic partnership pursuant to this section shall be the
same as, and shall be treated for all purposes as, the entry of a judgment
of dissolution of a domestic partnership.

(c) The termination of a domestic partnership pursuant to subdivision
(b) does not prejudice nor bar the rights of either of the parties to institute
an action in the superior court to set aside the termination for fraud,
duress, mistake, or any other ground recognized at law or in equity. A
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court may set aside the termination of domestic partnership and declare
the termination of the domestic partnership null and void upon proof that
the parties did not meet the requirements of subdivision (a) at the time
of the filing of the Notice of Termination of Domestic Partnership with
the Secretary of State.

(d) The superior courts shall have jurisdiction over all proceedings
relating to the dissolution of domestic partnerships, nullity of domestic
partnerships, and legal separation of partners in a domestic partnership.
The dissolution of a domestic partnership, nullity of a domestic
partnership, and legal separation of partners in a domestic partnership
shall follow the same procedures, and the partners shall possess the same
rights, protections, and benefits, and be subject to the same
responsibilities, obligations, and duties, as apply to the dissolution of
marriage, nullity of marriage, and legal separation of spouses in a
marriage, respectively, except as provided in subdivision (a), and except
that, in accordance with the consent acknowledged by domestic partners
in the Declaration of Domestic Partnership form, proceedings for
dissolution, nullity, or legal separation of a domestic partnership
registered in this state may be filed in the superior courts of this state
even if neither domestic partner is a resident of, or maintains a domicile
in, the state at the time the proceedings are filed.

SEC. 9. Section 299.2 is added to the Family Code, to read:
299.2. A legal union of two persons of the same sex, other than a

marriage, that was validly formed in another jurisdiction, and that is
substantially equivalent to a domestic partnership as defined in this part,
shall be recognized as a valid domestic partnership in this state
regardless of whether it bears the name domestic partnership.

SEC. 10. Section 299.3 is added to the Family Code, to read:
299.3. (a) On or before June 30, 2004, and again on or before

December 1, 2004, and again on or before January 31, 2005, the
Secretary of State shall send the following letter to the mailing address
on file of each registered domestic partner who registered more than one
month prior to each of those dates: 

‘‘Dear Registered Domestic Partner:

This letter is being sent to all persons who have registered with the
Secretary of State as a domestic partner.

Effective January 1, 2005, California’s law related to the rights and
responsibilities of registered domestic partners will change (or, if you are
receiving this letter after that date, the law has changed, as of January 1,
2005). With this new legislation, for purposes of California law,
domestic partners will have a great many new rights and responsibilities,
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including laws governing community property, those governing
property transfer, those regarding duties of mutual financial support and
mutual responsibilities for certain debts to third parties, and many
others. The way domestic partnerships are terminated is also changing.
After January 1, 2005, under certain circumstances, it will be necessary
to participate in a dissolution proceeding in court to end a domestic
partnership.

Domestic partners who do not wish to be subject to these new rights
and responsibilities MUST terminate their domestic partnership before
January 1, 2005. Under the law in effect until January 1, 2005, your
domestic partnership is automatically terminated if you or your partner
marry or die while you are registered as domestic partners. It is also
terminated if you send to your partner or your partner sends to you, by
certified mail, a notice terminating the domestic partnership, or if you
and your partner no longer share a common residence. In all cases, you
are required to file a Notice of Termination of Domestic Partnership.

If you do not terminate your domestic partnership before January 1,
2005, as provided above, you will be subject to these new rights and
responsibilities and, under certain circumstances, you will only be able
to terminate your domestic partnership, other than as a result of domestic
partner’s death, by the filing of a court action.

If you have any questions about any of these changes, please consult
an attorney. If you cannot find an attorney in your locale, please contact
your county bar association for a referral.

Sincerely,

The Secretary of State’’

(b) From January 1, 2004, to December 31, 2004, inclusive, the
Secretary of State shall provide the following notice with all requests for
the Declaration of Domestic Partnership form. The Secretary of State
also shall attach the Notice to the Declaration of Domestic Partnership
form that is provided to the general public on the Secretary of State’s
Web site:

‘‘NOTICE TO POTENTIAL DOMESTIC PARTNER
REGISTRANTS

As of January 1, 2005, California’s law of domestic partnership will
change.

Beginning at that time, for purposes of California law, domestic
partners will have a great many new rights and responsibilities,
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including laws governing community property, those governing
property transfer, those regarding duties of mutual financial support and
mutual responsibilities for certain debts to third parties, and many
others. The way domestic partnerships are terminated will also change.
Unlike current law, which allows partners to end their partnership simply
by filing a ‘‘Termination of Domestic Partnership’’ form with the
Secretary of State, after January 1, 2005, it will be necessary under
certain circumstances to participate in a dissolution proceeding in court
to end a domestic partnership.

If you have questions about these changes, please consult an attorney.
If you cannot find an attorney in your area, please contact your county
bar association for a referral.’’

SEC. 11. Section 299.5 of the Family Code is repealed.
SEC. 12. Section 14771 of the Government Code is amended to

read:
14771. (a) The director, through the forms management center,

shall do all of the following:
(1) Establish a State Forms Management Program for all state

agencies, and provide assistance in establishing internal forms
management capabilities.

(2) Study, develop, coordinate and initiate forms of interagency and
common administrative usage, and establish basic state design and
specification criteria to effect the standardization of public-use forms.

(3) Provide assistance to state agencies for economical forms design
and forms art work composition and establish and supervise control
procedures to prevent the undue creation and reproduction of public-use
forms.

(4) Provide assistance, training, and instruction in forms
management techniques to state agencies, forms management
representatives, and departmental forms coordinators, and provide
direct administrative and forms management assistance to new state
organizations as they are created.

(5) Maintain a central cross index of public-use forms to facilitate the
standardization of these forms, to eliminate redundant forms, and to
provide a central source of information on the usage and availability of
forms.

(6) Utilize appropriate procurement techniques to take advantage of
competitive bidding, consolidated orders, and contract procurement of
forms, and work directly with the Office of State Publishing toward
more efficient, economical and timely procurement, receipt, storage, and
distribution of state forms.
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(7) Coordinate the forms management program with the existing
state archives and records management program to ensure timely
disposition of outdated forms and related records.

(8) Conduct periodic evaluations of the effectiveness of the overall
forms management program and the forms management practices of the
individual state agencies, and maintain records which indicate net dollar
savings which have been realized through centralized forms
management.

(9) Develop and promulgate rules and standards to implement the
overall purposes of this section.

(10) Create and maintain by July 1, 1986, a complete and
comprehensive inventory of public-use forms in current use by the state.

(11) Establish and maintain, by July 1, 1986, an index of all
public-use forms in current use by the state.

(12) Assign, by January 1, 1987, a control number to all public-use
forms in current use by the state.

(13) Establish a goal to reduce the existing burden of state collections
of public information by 30 percent by July 1, 1987, and to reduce that
burden by an additional 15 percent by July 1, 1988.

(14) Provide notice to state agencies, forms management
representatives, and departmental forms coordinators, that in the usual
course of reviewing and revising all public-use forms that refer to or use
the terms spouse, husband, wife, father, mother, marriage, or marital
status, that appropriate references to domestic partner, parent, or
domestic partnership are to be included.

(15) Delegate implementing authority to state agencies where the
delegation will result in the most timely and economical method of
accomplishing the responsibilities set forth in this section.

The director, through the forms management center, may require any
agency to revise any public-use form which the director determines is
inefficient.

(b) Due to the need for tax forms to be available to the public on a
timely basis, all tax forms, including returns, schedules, notices, and
instructions prepared by the Franchise Tax Board for public use in
connection with its administration of the Personal Income Tax Law,
Senior Citizens Property Tax Assistance and Postponement Law, Bank
and Corporation Tax Law, and the Political Reform Act of 1974 and the
State Board of Equalization’s administration of county assessment
standards, state-assessed property, timber tax, sales and use tax,
hazardous substances tax, alcoholic beverage tax, cigarette tax, motor
vehicle fuel license tax, use fuel tax, energy resources surcharge,
emergency telephone users surcharge, insurance tax, and universal
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telephone service tax shall be exempt from subdivision (a), and, instead,
each board shall do all of the following:

(1) Establish a goal to standardize, consolidate, simplify, efficiently
manage, and, where possible, reduce the number of tax forms.

(2) Create and maintain, by July 1, 1986, a complete and
comprehensive inventory of tax forms in current use by the board.

(3) Establish and maintain, by July 1, 1986, an index of all tax forms
in current use by the board.

(4) Report to the Legislature, by January 1, 1987, on its progress to
improve the effectiveness and efficiency of all tax forms.

(c) The director, through the forms management center, shall develop
and maintain, by December 31, 1995, an ongoing master inventory of
all nontax reporting forms required of businesses by state agencies,
including a schedule for notifying each state agency of the impending
expiration of certain report review requirements pursuant to subdivision
(b) of Section 14775.

SEC. 13. Section 3 of Chapter 447 of the Statutes of 2002 is
amended to read:

Sec. 3. On or before March 1, 2003, the Secretary of State shall send
the following letter to the mailing address on file of each registered
domestic partner who registered prior to January 1, 2003:
‘‘Dear Registered Domestic Partner:

This letter is being sent to all persons who have registered with the
Secretary of State as a domestic partner.

As of July 1, 2003, California’s law of intestate succession will
change. The intestate succession law specifies what happens to a
person’s property when that person dies without a will, trust, or other
estate plan.

Under existing law, if a domestic partner dies without a will, trust, or
other estate plan, a surviving domestic partner cannot inherit any of the
deceased partner’s separate property. Instead, surviving relatives,
including, for example, children, brothers, sisters, nieces, nephews, or
parents may inherit the deceased partner’s separate property.

Under the law to take effect July 1, 2003, if a domestic partner dies
without a will, trust, or other estate plan, the surviving domestic partner
will inherit the deceased partner’s separate property in the same manner
as a surviving spouse. This change will mean that the surviving domestic
partner would inherit a third, a half, or all of the deceased partner’s
separate property, depending on whether the deceased domestic partner
has surviving children or other relatives. This change does not affect any
community or quasi-community property that the deceased partner may
have had.
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This change in the intestate succession law will not affect you if you
have a will, trust, or other estate plan.

If you do not have a will, trust, or other estate plan and you do not wish
to have your domestic partner inherit your separate property in the
manner provided by the revised law, you may prepare a will, trust, or
other estate plan, or terminate your domestic partnership.

Under existing law, your domestic partnership is automatically
terminated if you or your partner married or died while you were
registered as domestic partners. It is also terminated by you sending your
partner or your partner sending to you by certified mail a notice
terminating the domestic partnership, or by you and your partner no
longer sharing a common residence. In all cases, you are required to file
a Notice of Termination of Domestic Partnership with the Secretary of
State in order to establish the actual date of termination of the domestic
partnership. You can obtain a Notice of Termination of Domestic
Partnership from the Secretary of State’s office.

If your domestic partnership has terminated because you sent your
partner or your partner sent to you a notice of termination of your
domestic partnership, you must immediately file a Notice of
Termination of Domestic Partnership. If you do not file that notice, your
former domestic partner may inherit under the new law. However, if your
domestic partnership has terminated because you or your partner
married or you and your partner no longer share a common residence,
neither you nor your former partner may inherit from the other under this
new law.

If you have any questions about this change, please consult an estate
planning attorney. If you cannot find an estate planning attorney in your
locale, please contact your county bar association for a referral.

Sincerely,

The Secretary of State’’

SEC. 14. The provisions of Sections 3, 4, 5, 6, 7, 8, 9, and 11 of this
act shall become operative on January 1, 2005.

SEC. 15. This act shall be construed liberally in order to secure to
eligible couples who register as domestic partners the full range of legal
rights, protections and benefits, as well as all of the responsibilities,
obligations, and duties to each other, to their children, to third parties and
to the state, as the laws of California extend to and impose upon spouses.

SEC. 16. The provisions of this act are severable. If any provision
of this act is held to be invalid, or if any application thereof to any person
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or circumstance is held to be invalid, the invalidity shall not affect other
provisions or applications that may be given effect without the invalid
provision or application.

SEC. 17. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for certain
costs that may be incurred by a local agency or school district because
in that regard this act creates a new crime or infraction, eliminates a
crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

However, notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
other costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for reimbursement
does not exceed one million dollars ($1,000,000), reimbursement shall
be made from the State Mandates Claims Fund.
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