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MARYMOUNT CALIFORNIA UNIVERSITY 

Marymount California University (“MCU”) is a non-profit private institution that has 
appealed the Commission’s determination that it is ineligible to participate in the Cal 
Grant Program for the 2014-15 academic year based upon its failure to meet the 
graduation rate threshold.  

MCU is a liberal arts institution offering baccalaureate and master’s degrees.  It is 
accredited by the Western Association of Schools and Colleges. 

California law establishes that an institution with a “graduation rate of 30 percent or less 
for students for students taking 150 percent or less of the expected time to complete 
degree requirements, as reported by the United States Department of Education and as 
certified by the Commission …” is not a qualifying institution for purposes of the Cal 
Grant Program. (Ed. Code section 69432.7(l)(3)(G).)   MCU’s graduation rate, as 
certified by the Commission on October 1, 2013, was 30 percent, making it ineligible for 
Cal Grant participation.  (See Exhibit 22.1 for the December 5, 2013 from Dr. Brophy to 
the Commission appealing MCU’s ineligibility status, including exhibits outlining MCU’s 
IPEDS data and a narrative.  See Exhibit 22.2 for the dated December 20, 2013 from 
Dr. Brophy to the Commission appealing MCU’s ineligibility status including an additional 
exhibit; a December 20, 2013 letter from Martha Kanter, Under Secretary USED to 
Dr. Brophy confirming MCU’s account of IPEDS collections methods.) 

MCU’s appeal rests upon its claim that its 2011 graduation rate is, in fact, 32 percent 
and that IPEDS will not correct its data despite a known error related to its 2005 cohort.  
MCU alleges that there was an error in the 2005 cohort data that was corrected when its 
150% graduation rate was calculated in 2008, when it was a two-year institution.  
However, following its transition to a four-year institution in 2010, its 150% graduation 
rate for the 2005 cohort had to be re-calculated for 2011 (6 years after the entrance of 
the cohort despite there being no baccalaureate candidates related to the 2005 cohort).  
In 2011 when IPEDS pre-populated the data for the 2005 cohort, the original data – not 
the corrected data – was inserted for the cohort.  MCU failed to catch the reversion to 
the incorrect data in time for it to be corrected by IPEDS.  MCU claims that the data for 
the 2005 cohort should have been 98 graduates out of 304 students (32%), not the 108 
graduates out of 360 students (30%) that is being reported.   

IPEDS has confirmed that the information provided by MCU is correct and that there is a 
discrepancy between the 2008 data and the 2011 data related to the 2005 cohort and 
that IPEDS pre-populated the 2011 data with the original data, not the corrected data.  
IPEDS also confirmed that had MCU noted this error earlier that the error could have 
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been corrected; however, because of the amount of time that has elapsed since this 
data was reported, it cannot be changed. 

Cal Grant Data: 

Beginning with the 2011/12 academic year, the cohort default rate threshold was 
established by statute for Cal Grant participating institutions.  The following academic 
year, the graduation rate threshold was added to the statue.  For the 2011/12, 2012/13 
and 2013/14 academic years, MCU has been eligible to participate in the Cal Grant 
program.  For 2013/14, MCU’s graduation rate has made it ineligible for the Cal Grant 
Program.  Although the cohort default rate data that the Commission will certify for the 
2015/16academic year is not yet available, the next cohort of graduation rate data was 
recently published by USED.  MCU’s graduation rate of 36.6 percent  meets the 
threshold for participation for 2015/16 academic year.1 

AY % 
BORROWERS 

CDR GRAD RATE GRAD 
RATE 
YEAR 

CAL 
GRANT 

STUDENTS 

CAL 
GRANT 
FUNDS 

2011/12 40% 5.34% -- -- 279 $1,564,513 
2012/13 40% 12.4% 157/398 = 

39.4% 
2010 264 $1,770,850 

2013/14 49% 11.9% 157/398 = 
39.4% 

2010 357 $1,345,078 

2014/15 58% 12.3% 108/360 = 
30.0% 

2011 Ineligible --- 

2015/16 -- -- 112/306 
=36.6% 

2012   

 

MCU’s appeal is, in essence, a claim that although the USED published data does not, 
on its face, meet the statutory requirements; it has, in fact, complied with the statute.  
The Commission has previously granted an appeal under similar circumstances.  Menlo 
College successfully appealed its ineligibility for the 2013/14 academic year based on an 
error in its USED reported data, claiming that it had, in fact, met the requisite threshold.   
As part of the Menlo College appeal, the Commission made certain findings upon which 
the appeal was granted.  The Commission found: 

1. Menlo College has been determined to be ineligible for Cal Grant awards for 
2013-14 because the United States Department of Education (USED) has 
reported the Menlo College 2009 3-year cohort default rate (CDR) to be higher 
than the maximum CDR of 15.5% authorized by Education Code section 
69432.7(/)(3)(C). 

2. Due to a mistake by a loan servicer involving data for just one student, Menlo 
College’s CDR was incorrectly calculated to be 15.6%. 

3. Using factually correct data, Menlo College’s CDR is 15.15%. 

                                                
1 This assumes that USED does not publish newer graduation rate data that the Commission 
would be statutorily required to use for the certification.  It also assumes that there is no change 
to the 30 percent or less standard currently in statute. 
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4. Menlo College failed to timely avail itself of USED challenge and appeal 
processes to correct the mistake. 

5. USED has verified that had Menlo College timely challenged and appealed the 
mistakenly calculated CDR, USED’s reported 2009 3-year CDR for Menlo 
College would have been below 15.5%, and that the Menlo College would have 
been eligible for Cal Grant awards in 2013-14. 
 

From these findings, the Commission concluded: 
 

The Commission concludes that despite the technical lack of compliance with the 
method by which Education Code section 69432.7(/)(3)(C) requires the Commission 
to identify a CDR to use to establish institutional eligibility for a Cal Grant, Menlo 
College complies with the substantive standard established by section 
69432.7(/)(3)(C) by having a factually correct CDR below 15.5%. This satisfies the 
primary purpose of section 69432.7(/)(3)(C) and constitutes substantial compliance 
for purposes of determining Menlo College for Cal Grants. 

 
Based on these unique circumstances, the appeal by Menlo College was granted. 
 
MCU similarly meets these criteria.   
 

1. MCU has been determined to be ineligible for Cal Grant awards because the 
United States Department of Education (USED) has reported MCU’s graduation 
rate  to be lower than the minimum graduation rate authorized by Education 
Code section 69432.7(/)(3)(G). 

2. Due to a mistake by the institution, MCU’s graduation rate was incorrectly 
calculated to be 30%.  

3. Using factually correct data, MCU’s graduation rate is 32%. 
4. MCU failed to timely avail itself of USED challenge and appeal processes to 

correct the mistake. 
5. USED has verified that had MCU timely challenged and appealed the mistakenly 

calculated graduation rate, USED’s reported 2011 graduation rate for MCU would 
have been above 30%, and that Marymount would have been eligible for Cal 
Grant awards in 2014-15. 

 
Recommended Action: Based upon application of the criteria established by the 
 Commission previously, staff is recommending that the  
 appeal of MCU be granted and that MCU’s eligibility for Cal  
 Grant participation in 2014-15 academic year be re-instated. 
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NATIONAL HISPANIC UNIVERSITY 

National Hispanic University (“NHU”) is a for-profit private institution that has appealed 
the Commission’s determination that it is ineligible to participate in the Cal Grant 
Program for the 2014-15 academic year based upon its failure to meet the graduation 
rate threshold.  (See Exhibit 22.3 for the December 24, 2103 letter from President and 
Provost Gladys N. Ato, Psy.D., appealing the Commission’s determination that NHU was 
ineligible to participate in the Cal Grant Program for 2014-15. )  
 
NHU offers associate degrees, baccalaureate degrees and master’s degrees in 
programs such as business administration, child development, computer science, 
criminal justice, education, mathematics and science, psychology and translation and 
interpretation.  NHU is accredited by the Western Association of Schools and Colleges.   
 
It has recently been reported that NHU has stopped enrolling students due to financial 
problems, and will focus on serving its 600 currently enrolled students.  (See 
http://www.sacbee.com/2014/01/27/6104439/national-hispanic-university-halts.html)  
According to an opinion article in the San Jose Mercury, dated January 28, 2014, the 
Chairs of the NHU Board and the NHU Foundation Board confirm that NHU will not 
enroll new students, and state that NHU is facing financial difficulties due, in part, to 
USED action “to close off access to federal financial aid for [a significant academic 
program] and to limit new programs.”   (See Exhibit 22.4.)  They further state: 
 

Within the next two months, our board and the school leadership will determine 
the best pathway forward, with our students' educations and the community's 
needs at the forefront. We don't know yet what that final plan is, but we know that 
continued engagement with our community will help us make the right decisions. 

 
(See Exhibit 22.4.) 
 
 California law establishes that on October 1st of each year, the Commission shall certify 
“the institution’s latest … graduation rate as most recently reported by the United States 
Department of Education.”  (Ed. Code section 69432.7(l)(3)(A).)  Furthermore, an 
institution with a “graduation rate of 30 percent or less for students for students taking 
150 percent or less of the expected time to complete degree requirements, as reported 
by the United States Department of Education and as certified by the Commission …” is 
not a qualifying institution for purposes of the Cal Grant Program. (Ed. Code section 
69432.7(l)(3)(G).)  On October 1, 2013, in accordance with the statute, the Commission 
certified the cohort default rates and graduation rates of the institutions seeking to 
participate in the Cal Grant Program as required by law.  NHU’s graduation rate was 18 
percent, rendering it ineligible for Cal Grant program participation for the 2014-15 
academic year.   
 
At the time of the Commission’s certification, the latest reported graduation rate data 
reported by the U.S. Department of Education (USED) was for the 2005 cohort.  NHU is 
requesting that the Commission utilize the 2006 cohort data, instead of the 2005 cohort 
data, for the 2014-15 academic year.  NHU indicates that it “placed significant resources 
and effort into financial counseling and student support services for its students entering 
in 2006” and, as a result, the graduation rate for the 2006 cohort improved to 32 percent.   
In its letter, NHU acknowledges that, as of December 24, 2013, the USED “has yet to 
post the most recent data on its website.”   

http://www.sacbee.com/2014/01/27/6104439/national-hispanic-university-halts.html
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On January 10, 2014, NHU submitted an additional correspondence indicating that 
USED had posted the graduation rate data for the 2006 cohort and reported a 32 
percent graduation rate for NHU.  (See Exhibit 22.5.) 

Cal Grant Data: 
 

AY % 
BORROWERS 

CDR Grad rate GRAD 
RATE 
YEAR 

CAL 
GRANT 

STUDENTS 

CAL 
GRANT 
FUNDS 

2011/12 19% 10.0% 47/83 = 
56.6% 

2009 99 $568,322 

2012/13 19% 10.17% 6/27 = 
22.2% 

2010 101 $549,649 

2013/14 30% 14.0% 6/27 = 
22.2% 

2010 97 $257,510 

2014/15 52% 14.5% 22/121 = 
18.2% 

2011 Ineligible  

2015/16 -- -- 21/64 = 
33% 

2012   

 

The Cal Grant statute requires that the Commission certify the cohort default rate and 
graduation rate by October 1st each year and requires the Commission to use the data 
most recently reported by USED as of October 1st.  At the time of the Commission’s 
certification on October 1, 2013, the 2005 cohort was the most recently reported data for 
NHU.   

In this case, NHU is not arguing that the 2005 cohort data reported by USED is 
mistaken.  It does not assert that the correct 2005 data would result in a graduation rate 
greater than 30%.  It is arguing, instead, that the Commission should use data for a 
completely different cohort – the 2006 cohort.  However, it is staff’s conclusion that the 
2006 cohort data cannot be used because USED did not report this data until January 
2014, several months after the October 1st certification deadline.  Therefore, NHU’s 
certified graduation rate based on the unchallenged 2005 cohort data is 30%, and 
renders NHU ineligible to participate in the Cal Grant program. 

Recommended Action:   Staff is recommending that NHU’s appeal be denied.   



California Student Aid Commission 
 

California Student Aid Commission 6 February 21-22, 2014 
 

CHARLES R. DREW UNIVERSITY OF MEDICINE AND SCIENCE 

Charles R. Drew University of Medicine and Science (“CDU”) is a non-profit private 
institution that has appealed the Commission’s determination that it is ineligible to 
participate in the Cal Grant Program for the 2014-15 academic year based upon its 
failure to meet the graduation rate threshold.  (See Exhibit 22.6 for the December 13, 
2013 correspondence from President David Carlisle appealing the Commission’s 
determination that CDU was ineligible to participate in the Cal Grant Program for 2014-
15.) 
 
CDU offers associate degrees in Health Information Technology and Radiologic 
Technology, a Life Sciences baccalaureate degree, an Urban Public Health master’s 
degree, a Medicine doctoral degree (jointly with UCLA), and graduate degrees in nursing 
through its three colleges.  It provides low-income and underserved students with 
education in the health professions – 90 percent of its current 88 undergraduates and 
426 graduate students are minorities.  It is accredited by the Western Association of 
Schools and Colleges. 
 
California law establishes that an institution with a “graduation rate of 30 percent or less 
for students taking 150 percent or less of the expected time to complete degree 
requirements, as reported by the United States Department of Education and as certified 
by the Commission …” is not a qualifying institution for purposes of the Cal Grant 
Program.  The Commission certified CDU’s graduation rate as 0 percent, rendering them 
ineligible for Cal Grant participation.  (Ed. Code section 69432.7(l)(3)(G).) 
 
CDU’s appeal rests upon the fact that its 2005 cohort, from whom the 2011 graduation 
rate is derived, is an extremely small cohort.  Only 92 first-time/full-time students were 
included in the 2005 cohort students.  Most of CDU’s undergraduate students do not 
start as first-time, full-time freshman although almost one-third of CDU’s students 
receive a Cal Grant.  CDU suggests that if the Commission were to either consider 
graduation rates for either its entire undergraduate population or just its Cal Grant 
recipient population that both of these numbers would exceed the 30% threshold.   

Cal Grant Data: 

AY % 
BORROWERS 

CDR Grad rate GRAD 
RATE 
YEAR 

CAL 
GRANT 

STUDENTS 

CAL 
GRANT 
FUNDS 

2011/12 --- ---- 47/83 = 
56.6% 

2009 35 $106,671 

2012/13 74% 10.89% 62/88 = 
70.5% 

2010 21 $114,692 

2013/14 95% 7.5% 62/88 = 
70.5% 

2010 39 $70,269 

2014/15 80% 12.2% 0/8 = 0% 2011 Ineligible  
2015/16 -- -- 0/4 = 0% 2012   
 

                                                
2 It is unclear why there is a discrepancy between the 9 students mentioned by CDU and the 8 
that CSAC located on IPEDS. 
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Staff first notes that CDU’s point about small cohorts is well-taken.  Changes within small 
cohorts can have a disproportionate effect when compared to similar changes in large 
cohorts.  And, there are some instances in which that disproportionate effect is taken 
into account.  For example, at the federal level, USED does take into account small 
cohort size before it sanctions an institution with a CDR that exceeds the 30 percent 
federal participation threshold.   If an institution has a CDR that is based upon 30 or 
fewer borrowers over three fiscal years, then the institution is not subject to sanction 
despite exceeding the threshold.   
 
Here, however, the Cal Grant statute requires that the Commission certify the graduation 
rate by October 1st each year based upon the data most recently reported by USED.  
USED reported CDU’s graduation rate to be 0/8, or zero.  The data are factually correct; 
CDU is not arguing otherwise. 
 
Further, although there is a statutory exception for institutions that have fewer than 40 
percent of their students borrowing federal student loans, for which CDU does not 
qualify, there is no such exception based upon small cohorts of students in the reporting 
population.  Despite the appeal of CDU’s point about the potential disproportionality of 
small cohorts, the language of the law does appear to constrain the Commission’s ability 
to provide an immediate remedy. 
 
The Commission may want to consider supporting amendments to the CDR and 
graduation rate requirements to accommodate institutions with small cohorts.  For 
example, the amendment could allow the Commission to calculate a three-year average 
for an institution using the three most recent CDRs and/or graduation rates for an 
institution if, for the academic year being certified, the institution had fewer than 20 
students (or whatever number seems appropriate) in the cohort.  This would have the 
effect of smoothing, over several years, the effects of a few students in a small cohort 
that either default on their loans or do not graduate within 150% from negatively 
impacting an institution’s Cal Grant eligibility so long as the three year average still 
meets or exceeds the qualitative standards established by the statute.  Or, alternatively, 
an express exception for small cohorts, including a definition of “small”, could be 
fashioned. 
 
Recommendation:  Staff is recommending that CDU’s appeal be denied.  Staff would 
recommend, however, that the Commission support amending the CDR and graduation 
rate requirements to accommodate institutions with small cohorts.   
 
 
Responsible Person(s): Janet McDuffie, Chief 
   Administration and External Affairs Division 
 
  Keri Faseler Tippins, General Counsel and Chief 
  Legal & Audit Services 
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http://www.mercurynews.com/opinion/ci_25011732/national-hispanic-university-board-
determined-continue-serving-san?source=rss# 
 

 

Opinion 

 

National Hispanic University: Board determined to continue serving San Jose 

region 

By Jonathan A. Kaplan and Edward Alvarez 

Special to the Mercury News 

Posted:   01/28/2014 02:27:45 PM PST | Updated:   about 22 hours ago 

The San Jose community has heard speculation about the future of National Hispanic University. 

We want to share directly with the community the view of NHU's Board of Directors.  

Our board is made up of a broad range of education, business and non-profit leaders from around 

the country, as well as several leaders located here in Silicon Valley. We believe deeply in the 

mission of The National Hispanic University. NHU is proud of our collective history and journey 

to provide educational opportunities to students and the community of San Jose.  

Part of our character has always been to face challenges head on — and NHU has faced serious 

financial challenges for many years. This is despite significant investments made by The NHU 

Foundation and Laureate Education over the years to provide our students with the support, 

resources, faculty, and infrastructure they need to be successful.  

More recently, our challenges have been compounded by changes in the higher education 

environment and significant regulatory hurdles that limited our ability to offer new programs.  

Making matters more difficult, in 2013 the U.S. Department of Education unexpectedly made a 

decision based on its interpretation of the Higher Education Act that our Liberal Studies program 

was no longer eligible for federal financial aid, impacting almost a quarter of NHU's students 

enrolled in one of our longest-standing programs.  

While the Board of Directors respectfully disagreed with the Department, we complied fully with 

its interpretation. The Department's decisions to close off access to federal financial aid for 

Liberal Studies and to limit new programs were significant financial blows to NHU and to our 

students.  

Exhibit 22.4

California Student Aid Commission February 20-21, 2014

http://www.mercurynews.com/opinion/ci_25011732/national-hispanic-university-board-determined-continue-serving-san?source=rss
http://www.mercurynews.com/opinion/ci_25011732/national-hispanic-university-board-determined-continue-serving-san?source=rss
http://www.mercurynews.com/


Page 2 of 2 
 

In light of these difficulties, the board is now evaluating the situation further and determining the 

best pathways for NHU's future, including how we continue to serve the San Jose community 

and how to ensure our current students achieve educational success.  

Given our uncertain situation, we have made the responsible decision not to enroll any new 

students at this time.  

So where do things stand today?  

Consistent with our desire for transparency and in the spirit of familia, NHU's president, Dr. 

Gladys Ato, and our administration have been informing and meeting with students and members 

of the community, and will continue to do so.  

Within the next two months, our board and the school leadership will determine the best pathway 

forward, with our students' educations and the community's needs at the forefront. We don't 

know yet what that final plan is, but we know that continued engagement with our community 

will help us make the right decisions.  

Jonathan A. Kaplan is chairman of the National Hispanic University board. Edward Alvarez is a 

board member and is chairman of the NHU Foundation Board. They wrote this for this 

newspaper. 
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