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Consideration of approval of incompatible activities request 
 

 
The Commission’s “Incompatible Activities Policy and Guidelines” requires that any 
Incompatible Activities Request made by the Commission’s Executive Director be approved by 
the Commission.  Executive Director Diana Fuentes-Michel is requesting that the Commission 
approve her request for authority to teach classes for the University of San Francisco.  
 
University of San Francisco (USF) has approached Ms. Fuentes-Michel inquiring whether she 
would be interested in teaching a course on “Organizational Analysis” at USF’s Sacramento 
Campus. The course is offered as part of USF’s Masters of Public Administration Program and 
would require Ms. Fuentes-Michel to be available for instruction either in the evening during the 
work week or on the weekend. 
 
California statutorily prohibits state officers and employees from performing outside activities or 
employment that are incompatible with employment.  (See Govt. Code § 19990).  None of the 
statutory prohibitions apply to the Ms. Fuentes-Michel’s request to teach at the University of San 
Francisco.    
 
Section 19990 also authorizes the Commission is authorized to adopt a "statement of 
incompatible activities" which can prohibit employees from engaging in any outside 
employment, activities, or enterprises, which it deems to be inconsistent or in conflict with their 
duties as agency employees.  Effective December 1, 2007, the Commission adopted its current 
“Incompatible Activities Policy and Guidelines”.  This policy provides in pertinent part: 
 

California Government Code Section 19990(g) deems incompatible any 
employment outside state service which causes officers or employees to not 
devote their full time, attention, and efforts to the job while on duty as a state 
officer or employee.  … [¶] … Outside employment involving affiliation with any 
of the following entities will be carefully considered before approval is granted: 
Public, private or vocational schools; colleges; or universities in, or outside of, 
California; …  

 
As a result of the foregoing, employment involving any of the public, private or vocational 
schools; colleges; or universities in, or outside of, California must be “carefully considered” but 
is not expressly prohibited. 
 
The Commission’s policy does not provide any express guidance as to why outside 
employment involving affiliation with a “public, private or vocational school, college, or 
university” requires careful consideration.  Presumably, it is the nature of the services provided 
by the Commission that creates an inherent risk of impropriety, or the appearance thereof, 
between the entity providing state funds to students of postsecondary institutions and the 
institutions that ultimately receives the funds from students.   
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It should be noted that USF does have an Institutional Participation Agreement with the 
Commission and does have students that receive Cal Grant Program funds.  It is also likely 
that there are USF students who participate in other Commission programs or who possibly 
obtain student loans which are guaranteed by CSAC under the Federal Family Education Loan 
Program.   
 
However, in reviewing the types of activities that are categorically prohibited by the 
Commission’s “Incompatible Activities Policy and Guidelines”, those activities that are 
absolutely barred are those which require the employee to, as a condition of the outside 
employment, directly engage in duties that either directly or indirectly relate to the Commission 
such as, reviewing the activities of the Commission, providing services related to the 
Commission, appearing before another state agency in a matter in which the Commission is 
involved, and so forth.   
 
Working as an instructor for USF does not appear to fall into the same category of behavior 
that the Commission expressly prohibited when it adopted its policy.  Ms. Fuentes-Michel’s 
position appears to be totally unrelated to any aspect of the operations of the Commission, with 
the exception that it may be possible that some of her students may have been, or may be, 
beneficiaries of programs administered by the Commission; as are countless other former and 
current students. 
 
Instead the policy provides that employment with a public, private or vocational school, college, 
or university, is to be carefully considered; in essence, to be reviewed on a case-by-case basis 
to evaluate whether the facts surrounding a certain request warrant a finding that the outside 
activity is incompatible or in conflict with the duties of the state employee.   As it is the 
Executive Director that is making the request, the policy requires that Commission make the 
determination of whether it believes that Ms. Fuentes-Michel’s request represents an 
incompatible activity that the Commission should prohibit.   

 
 
 

Responsible Person(s): Keri Faseler Tippins 
       General Counsel  
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